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  َﻓ َعَﺎُﺑرَو َثَﻼُﺛَو َﲎْـﺜَﻣ ِءﺎَﺴﱢﻨﻟا َﻦِﻣ ْﻢُﻜَﻟ َبﺎَﻃ ﺎَﻣ اﻮُﺤِﻜْﻧَﺎﻓ ﻰَﻣﺎَﺘَﻴْﻟا ِﰲ اﻮُﻄِﺴْﻘُـﺗ ﱠﻻَأ ْﻢُﺘْﻔِﺧ ْنِإَو ْﻢُﺘْﻔِﺧ ْنِﺈ
 ﱠﻻَأاﻮُﻟﻮُﻌَـﺗ ﱠﻻَأ َﱏَْدأ َﻚِﻟَذ ْﻢُﻜُﻧَﺎَْﳝأ ْﺖَﻜَﻠَﻣ ﺎَﻣ ْوَأ ًةَﺪِﺣاَﻮَـﻓ اﻮُﻟِﺪْﻌَـﺗ   
And if you fear that you will not deal justly with the orphan women, then marry 
those that please you of (other) women, two or three or four. But if you fear that 
you will not be just, then (marry only) one or those your right hand possesses. That 
is more suitable that you may not incline (to injustice)1 
 
 ﱠﻞُﻛ اﻮُﻠِﻴَﲤ ﻼَﻓ ْﻢُﺘْﺻَﺮَﺣ ْﻮَﻟَو ِءﺎَﺴﱢﻨﻟا َْﲔَـﺑ اﻮُﻟِﺪْﻌَـﺗ ْنَأ اﻮُﻌﻴِﻄَﺘْﺴَﺗ ْﻦَﻟَو  اﻮُﺤِﻠْﺼُﺗ ْنِإَو ِﺔَﻘﱠﻠَﻌُﻤْﻟﺎَﻛ ﺎَﻫوُرَﺬَﺘَـﻓ ِﻞْﻴَﻤْﻟا
ﺎًﻤﻴِﺣَر ًارﻮُﻔَﻏ َنﺎَﻛ َﻪﱠﻠﻟا ﱠنَِﺈﻓ اﻮُﻘﱠـﺘَـﺗَو 
"And you will never be able to be equal (in feeling) between wives, even if you 
should strive (to do so). So do not incline completely (toward one) and leave 
another hanging. And if you amend (your affairs) and fear Allah - then indeed, 




                                                          
1 Q.S an-Nisa’ (4): 3 
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 Arabic transliterate into Indonesian writing (Latin), Arabic language support 
is not translated into Indonesian.  
B. Consonant 
ا =  not symbolized   ض =   dl 
ب =  b    ط =   th 
ت =  t    ظ =   dh 
ث =  tsa    ع =   ‘ (apostrophe) 
ج =  j    غ =   gh 
ح =  h    ف =   f 
خ =  kh    ق =   q 
د =  d    ك =   k 
ذ =  dz    ل =   l 
ر =  r    م =   m 
ز =  z    ن =   n 





ش =  sy    ه =   h 
ص = sh    ي =   y 
 Hamzah ( ء ) is often denoted by alif , when located at the beginning of the 
word in transliteration following the vowel , not represented , but if it is located in 
the middle or end of the word , it is denoted by a comma above ( ' ) , turned by a 
comma ( ' ) for a replacement emblem " ع " . 
C. Vocal , length and Diphthong 
 In each Arabic writing in the form of vocal fathah Latin inscription written 
with "a" , kasrah with " i" , dlommah with " u " , while the length of each reading is 
written in the following way : 
Vowel (a) leght = â example لﺎﻗ  become   qâla 
Vowel (i) leght =  î example ﻞﯿﻗ  become     qîla 
Vowel (u) leght = û example نود  become   dûna 
 Especially for reading ya ' nisbat , it should not be replaced with an "i " , but 
still written with " iy " in order to describe ya ' nisbat an end . So the diphthong 
sound, wawu and ya ' after fathah are written as " aw " and " ay " . Consider the 
following example: 
Diphtong (aw) = و example لﻮﻗ become       qawlun 





D. Ta’marbûthah (ة) 
 Ta' marbûthah ( ة ) transliterated as " t " if it is in the middle of word, but if 
ta' marbûthah are located at the end of word, it transliterated as " h " for example  
ﺔﺳرﺪﻤﻠﻟ ﺔﻟﺎﺳﺮﻟا become al - risalat li al-mudarrisah , or  in the standing among two 
word that in the form of mudlaf and mudlaf ilayh, it transliterated as t which is 
connected with the next sentence, for example ﷲ  ﺔﻤﺣر ﻰﻓ become fi rahmatillâh. 
E.  Auxiliary and Lafadh al-Jalâlah 
 An auxiliary  " al " ( لا ) is written in small letters, unless located in the 
beginning of the sentence , while " al " in lafadh jalalâh which is located in the 
middle of two word or being or become idhafah, it remove from writing. Consider 
the following examples: 
1. Al-Imâm al-Bukhâriy said ... 
2. Al-Bukhâriy in muqaddimah of his book said ... 
3. Masyâ’ Allah kânâ wa mâlam yasyâ’ lam yakun… 
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  ABSTRAK 
Ayyus Sahidatul Chusnayaini, NIM 10210053, 2014. Dinamika Hukum Poligami 
di Negara Tunisia dalam Perspektif Gender. Skripsi Jurusan Al-Ahwal Al-
Syakhsyiyyah, Fakultas Syariah, Universitas Islam Negeri (UIN) Maulana 
Malik Ibrahim Malang. Pembimbing: Dr. Zaenul Mahmudi, MA. 
 
Kata Kunci: Dinamika, Gender, Hukum Poligami, Tunisia 
 
 Dinamika hukum yang muncul di dunia muslim ditandai dengan 
keberanjakan undang-undang modern dari konstruksi kitab fiqh klasik. Poligami 
merupakan sebuah isu lama yang selalu mengundang kontroversi. Salah satu 
produk pembaharuan hukum keluarga yang radikal di Tunisia adalah tentang 
pelarangan hukum poligami. Negara Islam yang mayoritas bermadzhab Maliki ini 
memandang pembaharuan tersebut bertentangan dengan hukum Islam. Namun, 
apabila dilihat dari perspektif gender, pembaharuan ini membawa sebuah kemajuan 
hukum keluarga yang dapat melindungi hak-hak wanita Tunisia. Dalam penelitian 
ini, terdapat rumusan masalah yaitu: 1) Bagaimana dinamika hukum poligami di 
Negara Tunisia? 2) Bagaimana pandangan gender terhadap dinamika hukum 
poligami di Tunisia? 
 Adapun metode yang digunakan dalam penelitian ini adalah jenis penelitian 
normatif, dengan perolehan data yang bersifat deskriptif kualitatif. Sedangkan 
pendekatan yang digunakan adalah kolaborasi dari pendekatan historis, perundang-
undangan dan konseptual. Data yang digunakan dalam penelitian ini adalah data 
sekunder yang diperoleh dari informasi yang sudah tertulis dalam bentuk dokumen  
 Hasil penelitian menunjukkan bahwa 1) dinamika hukum poligami sangat 
revolusioner di Tunisia. Beberapa faktor yang mempengaruhi dinamika tersebut, 
yaitu faktor pemahaman agama, faktor ideologi sekuler, sosial-budaya, ekonomi, 
politik-hukum, dan pendidikan. Dinamika ini dapat dilihat dari 3 periode 
perkembangan hukum yaitu: a) Periode sebelum kemerdekaan, poligami 
diperbolehkan dengan syarat adil dan batas maksimal 4 orang istri. b) Periode 
setelah kemerdekaan, poligami dilarang melalui pasal 18 Code of Personal Status 
1957. Pelanggaran terhadap ketentuan ini mendapat hukuman penjara 1 tahun 
dan/denda 240.000 malim. Dasar larangan yang digunakan pemerintah Tunisia 
adalah bahwa poligami sebagimana perbudakan, ideal al-Qur’an tentang 
perkawinan adalah monogami dan rujukan ayat poligami dari pandangan ulama’ 
modern Mohammad Abduh. c) Sedangkan pada periode revolusi (sekarang) 
terdapat wacana isu pelegalan larangan hukum poligami di Tunisia. 2) Dalam 
perspektif gender, dinamika hukum poligami yang terjadi pada periode setelah 
kemerdekaan menunjukkan langkah maju Negara Tunisia dalam usaha melindungi 
hak-hak kaum wanita dengan melakukan interpretasi ulang terhadap konteks sosial 
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 Legal dynamics arise in the Muslim world is marked by the construction of 
classical fiqh into modern laws. Polygamy is an old issue that always invites 
controversy. One of radical product on family law reform in Tunisia is about the 
prohibition of polygamy law. The Islamic country with Maliki scholar as majority 
of the adherent perceive that the reform contradict to Islamic law. However, when it 
is perceived by gender perspective, this reform brings the progression of family law 
that can protect the rights of Tunisian women. In this research, there are two 
formulations of the problem, they are: 1) What is the dynamics of polygamy law in 
Tunisia? 2) How can gender perspective perceive the dynamics of Tunisian 
polygamy law in gender perspective? 
 The method used in this study is the type of normative research, with 
descriptive-qualitative method for gaining of the data. The approach that is used in 
this research is a collaboration of historical, statute and conceptual approaches. The 
data used in this study is secondary data obtained from the information that have 
been written in the form of documents. 
 The results of research are 1) the dynamics of polygamy law is a revolution 
in Tunisia. There are several factors that influence the dynamics: understanding of 
religion; secular ideology; socio-cultural; economic; legal-political; and education. 
This dynamics can be seen from the third period of legal development, namely: a) 
the period of pre-independence, polygamy is allowed by condition, a fairness and 
maximum limit of 4 wives. b) The period after independence, polygamy is 
prohibited by Article 18 of the Personal Status Code of 1957. Trespassing this 
provision will punished by one year imprisonment sentence and / or fine about 
240,000 malim. The Basic prohibition which used by Tunisian government is the 
thought that polygamy is as bad as slavery, because the ideal of Kalam Qur'an 
about marriage is monogamous, and as well as the modern thought of Mohammad 
Abduh about the verse of polygamy that become Tunisian government reference. c) 
Whereas, in the period of the revolution (nowadays) there are some issue about the 
discourse of law legalizing on banning polygamy law in Tunisia. 2) In a gender 
perspective, the dynamics of polygamy law that occurred in the period after 
independence indicates a progression of the effort from Tunisian State to protect 
the rights of women by undertaking the re-interpretation on social context of some 






  اﻟﺒﺤﺚ ﺺﻣﻠﺨ
 
 ﻓﻲ ﺎتﺗﻌﺪداﻟﺰوﺟ ﻗﻮاﻧﻴﻦ ﻓﻲ ﻴﺔﺒﻜاﻟﺪﻳﻨﺎﻣ, 4102، 35001201اﳊﺴﻨﻴﲔ،  ﺷﺎﻫﺪاة أﻳﻮس
 اﻟﺸﺨﺼﻴﺔ اﻷﺣﻮالﻗﺴﻢ  اﻟﺸﺮﻳﻌﺔ، ﻛﻠﻴﺔ  ﺟﺎﻣﻌﻰ، ﺚﲝ ،)redneg( اﻟﺠﻨﺲ ﻳﺔﺮ ﻓﻲ ﻧﻈ  ﺗﻮﻧﺲ دوﻟﺔ
 ا ﺴﺘﲑ ﶈﻤﻮدا زﻳﻦ اﻟﺪﻛﺘﻮر: فﺸﺮ اﳌ. ﻣﺎﻻﻧﺞ ، إﺑﺮاﻫﻴﻢ ﻣﺎﻟﻚ ﻣﻮﻻﻧﺎ اﳊﻜﻮﻣﻴﺔ اﻹﺳﻼﻣﻴﺔ ﺎﻣﻌﺔاﳉ
 ﺗﻮﻧﺲ ،اﻟﺰوﺟﺎت ﺗﻌﺪد ،)redneg( اﳉﻨﺲ ﺔ،ﻜﻴاﻟﺪﻳﻨﺎﻣﻴ
 اﻟﻔﻘﻪ أﺣﻜﺎم ﻣﻦ ﻬﻢﻗﻮاﻧﻴﻨ ﰲ ﺑﺎﻟﺘﻐﻴﲑات ﺘﻤﻴﺰﺗ ﳌﺴﻠﻢا دول ﰲ ﺗﻨﺸﺄ اﻟﱵ اﻟﻘﺎﻧﻮﻧﻴﺔ ﺔﻜﻴاﻟﺪﻳﻨﺎﻣﻴ 
 اﻟﻘﺪﳝﺔ ﻗﻀﻴﺔ ﻫﻲت اﻟﺰوﺟﺎ ﺗﻌﺪد. اﳌﺘﺄﺛﺮ ﰲ اﻻﺣﻜﺎم اﻟﻐﺮﺑﻴﺔ إﱃ ااﻻﺣﻜﺎم اﳊﺪﻳﺜﱵ اﻹﺳﻼﻣﻲ ﻲاﻟﱰاﺛ
 ﺗﻌﺪد ﲢﺮﱘ اﻟﻘﺎﻧﻮن وﺟﻮد ﻲﻫﰲ ﺗﻮﻧﺲ  ﻴﺔاﻻﺣﻜﺎم اﻟﻘﻨﻮﻧ ﲡﺪﻳﺪ ﻧﺘﻴﺠﺔ ﻣﻦ .اﳉﺪل إﱃ داﺋﻤﺎ ﺗﺪﻋﻮ اﻟﱵ
 ﺑﺎﳌﺎﻟﻜﻴﺔ ﰲ اﻷﻏﻼﺑﻴﺔﻮن ﻳﺘﻤﺬﻫﺒ اﳌﺴﻠﻤﻮن ﻣﻌﻈﻤﻬﺎ اﻟﺪوﻟﺔ ﻫﺬﻩ. ﻮال اﻟﺸﺨﺼﻴﺔﳎﻠﺔ اﻷﺣ ﰲ اﻟﺰوﺟﺎت
 اﳉﻨﺲ ﻧﻈﺮﻳﺔﻨﻈﺮ ﻧ ﻣﺎ ﻋﻨﺪ وﻟﻜﻦ،. اﻹﺳﻼﻣﻴﺔ اﻟﺸﺮﻳﻌﺔاﻧﻪ ﳜﺎﻟﻒ ﲨﻬﻮر اﻟﻌﻠﻤﺎء  اﻟﺘﺠﺪﻳﺪ رأى ﻫﺬا، 
 ﻫﺬا ﰲ .اﻟﺘﻮﻧﺴﻴﺔ اﳌﺮأة ﺣﻘﻮق ﲢﻤﻲ أن ﳝﻜﻦ اﻟﱵ اﻷﺳﺮة ﻗﺎﻧﻮن ﺗﻘﺪم ﳚﻠﺐاﻟﺘﺤﺪﻳﺪ ﻫﺬا ،)redneg(
و  ﺗﻮﻧﺲ؟ دوﻟﺔ ﰲ اﻟﺰوﺟﺎت ﺗﻌﺪدﻋﻦ  اﻟﻘﺎﻧﻮﻧﻴﺔاﻟﺪﻳﻨﺎﻣﻴﻜﻴﺔ  ﻛﻴﻒ( 1:وﻫﻲ ﻣﺸﻜﻠﺘﺎن، ﻫﻨﺎك اﻟﺒﺤﺚ
 ؟)redneg(اﳉﻨﺲ  ﺔﰲ ﻧﻈﺮﻳ ﺗﻮﻧﺲ دوﻟﺔ ﰲ اﻟﺰوﺟﺎت ﺗﻌﺪد ﻋﻦ ﻴﺔاﻟﻘﺎﻧﻮﻧاﻟﺪﻳﻨﺎﻣﻴﻜﻴﺔ  ﻛﻴﻒ( 2
 اﻟﱰﻛﻴﱯ ﺑﲔﻬﻮ ﻓ اﳌﺘﺒﻊ ﻨﻬﺞوأﻣﺎاﳌ. اﳌﻌﻴﺎري ﺚاﻟﺒﺤ ﻲﻫ اﻟﺒﺤﺚ ﻫﺬا ﰲ اﳌﺴﺘﺨﺪﻣﺔ واﻷﺳﺎﻟﻴﺐ 
 اﻟﺒﻴﺎﻧﺎت ﻫﻲ اﻟﺒﺤﺚ ﻫﺬا ﰲ اﳌﺴﺘﺨﺪﻣﺔ اﻟﺒﻴﺎﻧﺎت. )lautpecnoc(ﻲواﳌﻔﺎﻫﻴﻤ ﻟﻘﺎﻧﻮﱐوا اﻟﺘﺎرﳜﻲ اﳌﻨﻬﺞ
  .ﻮﺛﺎﺋﻖاﻟ ﰲ اﳌﻜﺘﻮﺑﺔ اﳌﻌﻠﻮﻣﺎت ﻣﻦ ﻬﺎﻋﻠﻴ اﳊﺼﻮل ﰎ اﻟﱵ اﻟﺜﺎﻧﻮﻳﺔ
 ﺜﻮرياﻟ اﻟﺘﺠﺪﻳﺪ ﻫﻲت اﻟﺰوﺟﺎ ﺗﻌﺪد ﻋﻦ اﻟﻘﺎﻧﻮﻧﻴﺔاﻟﺪﻳﻨﺎﻣﻴﻜﻴﺔ  أن (1 ﻫﻲ اﻟﺒﺤﺚ ﻧﺘﺎﺋﺞ 
 اﻟﺪﻳﻦ، ﻬﻢﻓ ﻣﺜﻞ اﻟﺪﻳﻨﺎﻣﻴﺔ، ﻫﺬﻩ ﻋﻠﻰ ﺗﺆﺛﺮ اﻟﱵﻞ اﻟﻌﻮاﻣ ﻣﻦ اﻟﻌﺪﻳﺪ ﻫﻨﺎك. ﺗﻮﻧﺲ ﰲ )yranoitulover(
 ﻧﺮى أن وﳝﻜﻦ. ﺘﻌﻠﻴﻤﻴﺔواﻟ واﻟﺴﻴﺎﺳﻴﺔ ﻗﺘﺼﺎدﻳﺔواﻹ واﻟﺜﻘﺎﻓﻴﺔ اﻻﺟﺘﻤﺎﻋﻴﺔ اﻟﻌﻠﻤﺎﻧﻴﺔ ﻷﻳﺪﻳﻮﻟﻮﺟﻴﺔواﻟﻌﻮاﻣﻞ ا
 ﻓﻴﻬﺎﻳﺴﻤﺢ اﻻﺳﺘﻘﻼل، ﻗﺒﻞ ﻓﱰة( أ: وﻫﻲ اﻟﻘﺎﻧﻮن، ﺗﻄﻮﻳﺮ ﻣﻦت ﻓﱰا ﺛﻼث ﻣﻦاﻟﺪﻳﻨﺎﻣﻴﻜﻴﺔ  ﻫﺬﻩ
اﻟﺰوﺟﺎت   ﺗﻌﺪد ﱘﺮ ﲢ ﻓﻴﻬﺎ اﻻﺳﺘﻘﻼل، ﺑﻌﺪ ﻓﱰة( ب زوﺟﺎت، 4وﲝﺪ  ﻟﺔاﺪاﻟﻌ ﺑﺸﺮوط اﻟﺰوﺟﺎتﺗﻌﺪد
 ﻋﻠﻰ ﳛﺼﻞ اﳊﻜﻢ ﳍﺬا اﻧﺘﻬﺎك. 7591ﻋﺎم  ﻟﺸﺨﺼﻴﺔاﻷﺣﻮال ا ﳎﻠﺔ ﰲ 81اﳌﺎدة  ﻛﻤﺎ ذﻛﺮت ﰲ
 اﻟﺘﻮﻧﺴﻴﺔ اﳊﻜﻮﻣﺔ ﰲ اﳌﺴﺘﺨﺪم اﻷﺳﺎس. ﻣﻠﻢ 000،042م ﻳﻐﺮ / و ﺳﻨﺔ 1ﳌﺪة  اﻟﺴﺠﻦ ﰲ ﻌﻘﺐاﻟ
 أﻛﺪﻩ ﻣﺎﻫﺬا و  واﺣﺪة ﺑﺰوﺟﺔ اﻟﺰواجإﱄ  ﺪﻋﻮﻳ اﻟﻘﺮآن أن و ،اﻻﺳﺘﻌﺒﺎد ﻦاﻟﺰوﺟﺎت ﻣ ﺗﻌﺪد أن ﻫﻮ
 ﻗﻀﻴﺔ ﰲ ﻣﺴﺄﻟﺔ ﻬﻨﺎكﻓ( ﻵنا)ﺔ ﻳاﻟﺜﻮر  ﻓﱰة ﰲ وأﻣﺎ( ج.  اﻟﺰوﺟﺎت ﺗﻌﺪد آﻳﺔ ﰲ ﺗﻔﺴﲑ "ﻋﺒﺪﻩ ﳏﻤﺪ"





 ﰲ اﻟﺘﻘﺪم ﻣﻦ ﺧﻄﻮة ﺒﲔﺗ اﻻﺳﺘﻘﻼل ﺑﻌﺪ ﻓﱰة ﰲ وﻗﻌﺖ اﻟﱵ اﻟﺰوﺟﺎتﺗﻌﺪد ﻋﻦ اﻟﻘﺎﻧﻮﻧﻴﺔ ﻴﺔﻴﻜاﻟﺪﻳﻨﺎﻣ
 آﻳﺎت ﻦﻋ اﻻﺟﺘﻤﺎﻋﻲ ﻲﻟﺴﻴﺎﻗا ﻔﺴﲑﺘاﻟ إﻋﺎدة إﺟﺮاء ﰲ اﳌﺮأة ﺣﻘﻮق ﳊﻤﺎﻳﺔ اﻟﺘﻮﻧﺴﻴﺔ اﻟﺪوﻟﺔ ﺟﻬﻮد
 .اﻟﺰوﺟﺎت ﺗﻌﺪد ﻣﻦ ﺣﺮﻣﺔ ﺗﻮﻧﺲ ﰲ اﻟﻘﺎﻧﻮن ﺘﻘﻮﱘﺑ اﻟﺰوﺟﺔ ﺗﻌﺪد
 
 
 
 
 
 
 
 
 
